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The copy of this order in original is granted free of charge for the use of the person to whom it is

issued.

2. THIMCRAYTHIS Nl Ao AT 2R &P IURIL R UF ARISH MBS G U T TCT,
ofvRReands @wedvaded, 3y, W . AERe, AR @d), HIs-  ¥oooo}

EIE I N C A ACIRE I BER E R B AN R REA R B

Any Person aggrieved by this order can file an Appeal against this order to CESTAT, West
Regional Bench, 34, P D Mello Road, Masjid (East), Mumbai - 400009 addressed to the Assistant

Registrar of the said Tribunal under Section 129 A of the Customs Act, 1962.
3. SUldGTRITHAG S s -

Main points in relation to filing an appeal: -

BTH B .03, IRV ATIH ST FRyfTd, e Raetp srdiereTale
Form (RTERE RIERERRY SRk UREE %1(
Form No. CA-3 in quadruplicate and four copies of the order appealed
against (at least one of which should be certified copy)
R TR T ARG e iR
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Time Limit

Within 3 months from the date of communication of this order.

B

Fee

@) TS ESIRE UGG IH 1 T Y eeb Ua SHToTeh [ UTer T =TT
GARER G IRC R B B R G2 e

(@) Rs. One Thousand - Where amount of duty & interest demanded &
penalty imposed is Rs. 5 Lakh or less.

@ eSS STRIH R TER e U g SaToTeh [ ATer T TR RITReT

B RGNS T S TR U U Hg |

(b) Rs. Five Thousand - Where amount of duty & interest demanded &
penalty imposed is more than Rs. 5 Lakh but not exceeding Rs. 50
lakh.

@ NP N TR
PREATIIARET T 3D |

(c) Rs. Ten Thousand - Where amount of duty & interest demanded &
penalty imposed is more than Rs. 50 Lakh.

YTAHB R

DSBS, IR IP A gRIIGIBIER, IR
BECECR RN SR N BIE C Pt EER

Mode of
Payment A crossed Bank draft, in favour of the Asstt. Registrar, CESTAT, Mumbai
payable at Mumbai from a nationalized Bank.
General e ifafam,  Rex, WAGed  (3dia)  fmm, R,

SUTGReh UadardmRiasfsmRur (wfshan) oM, R (yBRigHferammT|

For the provision of law & from as referred to above & other related
matters, Customs Act, 1962, Customs (Appeal) Rules, 1982, Customs,
Excise and Service Tax Appellate Tribunal (Procedure) Rules, 1982 may be
referred.

4. THIATCRIHIITG HUAPRAD UG G B A RIS AN AU REATH STRAN  TARch HYATI G TRl
STHTE TSR UG YA THHTOTSR A,

C2 VAN

REIBIYRTRR BT BT B AT b TSR [ AT gt |

Any person desirous of appealing against this order shall, pending the appeal, deposit 7.5% of
duty demanded or penalty levied therein and produce proof of such payment along with the
appeal, failing which the appeal is liable to be rejected for non-compliance with the provisions of

Section 129 of the Customs Act 1962.

VB AR SO T edh Sifefam,
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Sub: Request for amendment of Shipping Bill from Scheme - Free (Scheme
Code-00) to Scheme- Drawback (Scheme Code- 19) (Drawback under Section 74)
by M/s. Mehta Tubes Limited -Reg.

M/s. Mehta Tubes Limited (IEC : 0393057577), having registered office
915/916, Plaza Panchshil, 9" floor, 55, Huges Road, Mumbai, 400007 (herein after
also referred to as “the exporter”) has requested for amendment of Shipping Bill No.
5629674 dated 15.11.2024, from Scheme- Free SB Involving Remittance of Foreign
Exchange (Scheme Code-00) to Scheme- Drawback (Scheme Code- 19) (Drawback
under Section 74) vide their letter dated 02.05.2025 & 03.07.2025 ( received on
11.07.2025), details of which are tabulated below:

TABLE -1
Sl. | Shipping | Shipping Bill LEO Date Scheme to which Scheme to which
No. | Bill No. Date amendment sought | amendment sought

@ @ ®) @ ©) (6)
Drawback
(Scheme Code-19)
(Drawback under
Section 74, Dbk Sr.
no. 9801)

Free SB Involving
Remittance of Foreign
1 | 5629674 15.11.2024 23.11.2024 Exchange
(Scheme Code 00)

2.  The exporter, vide their letter dated 02.05.2025, inter alia, stated that the
shipping bill was inadvertently filed under section 74 of the Customs Act, 1962 with
incorrect Scheme details; that this is due to a typographical error in the Shipping
bill’s declaration; and requested to amend the above mentioned particulars. They
have submitted copy of shipping bill & bill of entry and Customs Examination
report along with the request letter.

3. Following the principles of natural justice, a personal hearing was granted on
06.11.2025. Shri Kerman Patel, Director of Customs Broker M/s R P Patel Shipping
and Logistics Pvt Ltd., representing the exporter appeared before the undersigned
and reiterated their request for the amendment Shipping bill No. 5629674 dated
15.11.2024 from Scheme-Free SB (Scheme Code-00) to Scheme-Drawback (Section-74)
under Scheme Code-19.

DISCUSSION AND FINDINGS

4. I have carefully gone through the request made by the exporter vide their
letterdated 02.05.2025 & 03.07.2025 for amendment of shipping bill No. 5629674
dated 15.11.2024 from Scheme-Free SB Involving Remittance of Foreign Exchange
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(Scheme Code-00) to Scheme- Drawback (Scheme Code- 19) (Drawback under
Section 74), the submissions made by the exporter at the time of the personal
hearing, the Customs and Central Excise Duties Drawback Rules, 2017 and the
relevant provisions of Customs Act, 1962, which govern the amendment of shipping
bills.

5. Amendment of shipping bills is governed by Section 149 of the Customs Act,
1962. In the instant case, the shipping bill was filed on 15.11.2024. Section 149 of the
Customs Act, as amended with effect from 01.08.2019, reads as under:
Section 149. Amendment of documents- Save as otherwise provided in section 30
and 41, the proper officer may, in his discretion, authorise any document, after it has
been presented in the custom house to be amended in such form and manner, within
such time, subject to such restrictions and conditions, as may be prescribed.:

Provided that no amendment of a bill of entry or a shipping bill or bill of export
shall be so authorized to be amended after the imported goods have been cleared for
home consumption or deposited in a warehouse, or the export goods have been exported,
except on the basis of documentary evidence which was in existence at the time the
goods were cleared, deposited or exported, as the case may be.

6. In the instant case, I find that the exporter had filed the said shipping bill
under Scheme- Free SB Involving Remittance of Foreign Exchange(Scheme Code-00).
However, the exporter has requested for amendment from Scheme- Drawback
(Scheme Code- 19)(Drawback under Section 74). Now, the issue to be decided is
whether the exporter is eligible for amendment sought by them for the said shipping
bill for which Let Export Order was granted on 23.11.2024.

7. On perusal of Sub-regulation (3) to Regulation (1) of the Shipping Bill (Post
Export Conversion in Relation to Instrument Based Scheme) Regulations, 2022
notified vide Notification No. 11/2022- Customs (N.T.) dated 22.02.2022, it appears
that for determining eligibility of aforesaid request of conversion, recourse to the
Shipping Bill (Post Export Conversion in Relation to Instrument Based Scheme)
Regulations, 2022 along with existing extant provisions at that time will have to be
taken as the aforesaid Shipping Bills were filed after the date of publication of
aforesaid regulations in official gazette ie. 22.02.2022 and were in force until
superseded on 03.04.2025 vide Export Entry (Post export conversion in relation to
instrument based scheme) Regulations, 2025 notified vide Notification No. 21/2025-
Customs (N.T.) dated 03.04.2025.

7.1. The relevant provisions of the regulations are as under:
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Regulation 2(1)(b): “Conversion” means amendment of the declaration made in the
shipping bill or bill of export to any other one or more instrument-based scheme, after the
export goods have been exported.

Regulation 2(1)(c): “Instrument based scheme” means a scheme involving utilization of
instrument referred to in explanation 1 to sub-section (1) of section 28AAA of the Act.

Explanation 1 of the Section 28AAA of the Customs Act, 1962:

Explanation 1 : For the purpose of this sub-section, “instrument” means any scrip
or authorization or license or certificate or such other document, by whatever name called,
issued under the Foreign Trade (Development and Regulation) Act, 1992 with respect to a
reward or incentive scheme or duty exemption scheme or duty remission scheme or such
other scheme bestowing financial or fiscal benefits, which may be utilized under the
provisions of this act or the rules made on notifications issued thereunder”.

Regulation 4(1)(e): Conditions and restrictions for conversion of Shipping Bill. - (1)
The conversion of shipping bill and bill of export shall be subject to the following
conditions and restrictions, namely-

(e) the shipping bill or bill of export of which the conversion is sought is one that had
been filed in relation to instrument based scheme.

7.2. A conjoint reading of these provisions indicates that the regulations apply only
to such shipping bills which were filed under an instrument-based scheme and the
request for amendment in the Shipping bills is for conversion to any other or one or
more instrument-based scheme. Further, as per Explanation 1 of section 28AAA of
the Customs Act, 1962, instrument based scheme includes Advance License, EPCG,
RoDTEP, RoSCTL etc. but does not include drawback which is not any scrip or
authorization or licence or certificate or such other document issued under the
Foreign Trade (Development and Regulation) Act, 1992.

8. In view of the above, I find that the amendment of shipping bill from one
scheme to another as mentioned in Table-I is not covered by the Regulations, 2022
supra as Drawback is not an instrument based scheme. Thus, the application must be
dealt under Section 149 of the Customs Act, 1962 read with Board Circular No.
36/2010-Customs dated 23.09.2010. The relevant paras 3 to 5 of the Board’s Circular
read as follows:

3. The issue has been re-examined in light of the above. It is clarified that Commissioner
of Customs may allow conversion of shipping bills from schemes involving more

rigorous examination to schemes involving less rigorous examination (for example,
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from Advance Authorization/DFIA scheme to Drawback/DEPB scheme) or within the
schemes involving same level of examination (for example from Drawback scheme to
DEPB scheme or vice versa) irrespective of whether the benefit of an export promotion
scheme claimed by the exporter was denied to him by DGFT/DOC or Customs due to
any dispute or not. The conversion may be permitted in accordance with the
provisions of section 149 of the Customs Act, 1962 on a case to case basis on merits
provided the Commissioner of Customs is satisfied, on the basis of documentary
evidence which was in existence at the time the goods were exported, that the goods
were eligible for the export promotion scheme to which conversion has been requested.
Conversion of shipping bills shall also be subject to conditions as may be specified by
the DGFT/MOC. The conversion may be allowed subject to the following further
conditions:

a) The request for conversion is made by the exporter within three months from the
date of the Let Export Order (LEO).

b) On the basis of available export documents etc., the fact of use of inputs is
satisfactorily proved in the resultant export product.

¢) The examination report and other endorsements made on the shipping bill/export
documents prove the fact of export and the export product is clearly covered under
relevant SION and or DEPB/Drawback Schedule as the case may be.

d) On the basis of S/Bill/export documents, the exporter has fulfilled all conditions of
the export promotion scheme to which he is seeking conversion.

e) The exporter has not availed benefit of the export promotion scheme under which the
goods were exported and no fraud/misdeclaration/manipulation has been noticed or
investigation initiated against him in respect of such exports.

Free shipping bills (shipping bills not filed under any export promotion scheme) are
subject to ‘nil” examination norms. Conversion of free shipping bills into EP scheme
shipping bills (advance authorization, DFIA, DEPB, reward schemes etc.) should not
be allowed. However, the Commissioner may allow All Industry Rate of duty
drawback on goods exported under free shipping bill, without conversion of such free
shipping bill to Drawback Scheme shipping bill, in terms of the proviso to rule 12(1)
(a) of the Customs, Central Excise and Service Tax Drawback Rules, 1995.

Due care may be taken while allowing conversion to ensure that the exporter does not
take benefit of both the schemes i.e., the scheme to which conversion is sought and the
scheme from which conversion is sought. Whenever conversion of a shipping bill is
allowed, the same should be informed to DGFT so that they may also ensure that the

exporter does not take benefit of both the schemes.

9.

A harmonious reading of Section 149 of the Customs Act, 1962 and the

Circular No. 36/2010-Customs, dated 23.09.2010 clearly establishes that the
following criteria should be met for post-export conversion of a shipping bill-
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A. Conversion of shipping bills should be allowed from schemes involving more
rigorous examination to schemes involving less rigorous examination or
within the schemes involving same level of examination.

B. The conversion may be permitted in accordance with the provisions of
Section 149 of the Customs Act, 1962 on case-to-case basis on merits provided
the Commissioner of Customs is satisfied, on the basis of documentary
evidence which was in existence at the time the goods were exported, that the
goods were eligible for the export promotion scheme to which conversion has
been requested.

C. The request for conversion is made by the exporter within three months from
the date of the Let Export Order (LEO).

D. On the basis of available export documents etc., the fact of use of inputs is
satisfactorily proved in the resultant export product.

E. The examination report and other endorsements made on the shipping
bill/export documents prove the fact of export and the export product is
clearly covered under relevant SION and or DEPB/Drawback Schedule as the
case may be.

F. On the basis of S/Bill/export documents, the exporter has fulfilled all
conditions of the export promotion scheme to which he is seeking conversion.

G. The exporter has not availed benefit of the export promotion scheme under
which the goods were exported and no fraud/misdeclaration /manipulation
has been noticed or investigation initiated against him in respect of such
exports.

H. Conversion of free shipping bills into EP scheme shipping bills (advance
authorization, DFIA, DEPB, reward schemes etc.) should not be allowed.
However, the Commissioner may allow All Industry Rate of duty drawback
on goods exported under free shipping bill.

I.  Exporter should not be allowed to take the benefit of both the schemes, i.e. the
scheme to which conversion is sought and the scheme from which conversion
is sought. The same should be informed to DGFT so that they may also ensure
that the exporter does not take benefit of both schemes.
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10. I proceed to examine the present case in terms of each of the criteria as given
above.

A. Examination Norms

(@)  The exporter has requested for amendment of the said shipping bill from
Scheme-Free Shipping Bill Involving Remittance of Foreign Exchange (Scheme
Code-00) to Scheme- Drawback (Scheme Code- 19)(Drawback under Section 74). The
Indian Customs Risk Management System('RMS’) provides instructions regarding
examination norms based on the risk profile of the consignment/export incentive
declared in the shipping bill by the exporter.

(b) In the instant case, examination instructions given are verified for the said
shipping bill from the ICES 1.5 system and the same is found as: “Inspect the packages
and checks Marks and Nos as per SB/Invoices.” along with other mandatory
compliances.

()  Thereafter, the Examining Officer examined the consignment under the
supervision of DC/Docks(X) and, mentioned in his comments that:

“FOLLOWED RMS/SYSTEM INSTRUCTION,, CHECKED MARKS AND NOS.
GOODS OPENED AND EXAMINED 100% IN TERMS OF P.N.78/2017. IDENTITY
ESTABLISHED WITH IMPORT DOCUMENT B/E/NO-6317968 DTD 25.10.2024 AND
CONCERNED INVOICE AND P/LIST. PMV AND FOB VALUE DECLARED IN THE
S/B APPEAR TO BE FAIR”

Snapshots of invoice uploaded at Sr. no.04 (380000) having IRN No.
2024111500050436 along first page of the said shipping bill no. are also attached for
reference:

Page 8 of 15



CUS/ASS/AMND/1721/2025-CEAC-0O/0-Commr-Cus-Nhava Sheva-II 1/3534381/2025

INVOICE

EXPOETER: INVDICE NO DATE BUYER ORDERNO. & DATE
MEHTA TUBES LIMITED. UNIT-I f LIBEf24-25/0199 14iia0ae |
SURNEY NDA, :
GANGA DEVIADAD, PALGAM, . CONSIGNEE SHIP TO » BAMK DETAILY
UMBSROADN-296 170{GU[ARAT] EHDIA b miytm Canada INC Ban ik Kame : Kotak Mahindrs Bank Limited
CST NO.24ANCTHRTI7RITT 137 LAHR DRIVE, Swilt Code : KKDKINGE |
LEI NO, J3SHI0UTECVEMGDIYVI J BELLEVILLE OM CANADA Creditto: MEHTA TUBES LTD
EUIYER | CONSIGRER Aceount e 330011056582 |
MENTA CANADA INC AD CODE: 0189020-6000009
620, CATARAGH WOO0DS DRIVE.
RINGSTON, ERTARLD, CANADA, K7P 2¥4
COUMEY OF ORICIN OF G005
WIETHAM
Mode of Transport PLACE OF RECEIPT BY . COUNTAY OF FINAL DESTINATIOR
[TED MUMBAI CANADA
WESSEL [ FLIGHT WD, MTWL@_ADIHE TERMS OF DELIVERY PAYMENT & PRICE BASIS
WHAVA SHEWA DELIVERY TERMS Py
BORT OF DISCHARCE FINAL BESTINATICN PAYMENT: SET 70 DAYS ARRIVAL AT KIGETON
MONTERIAL MELLEVILLE OM CAMADA __ |PRICE BASIS: {0y
) QUANTITY RATE AMOUNT
MARES 8 NOS Ni.& KIND OF PRCE [CESCRIFTION OF GOOOE B I Lap i
0] TR - N—
HTLRL-L420
WG SR 142 &CLE
COPPER TUBE
28 58mm x 1.27mem X 3,56 (IMPORT [TEM NOu- 1] FLTI 10095.210 162207 15375182,
34.93mm 2 L0Tmm X 366 [IMPORT ITEM NO - 2) i 144,000 162207 3990.30
34.93mm 1 L40mm X 3,66 (IMPORT [TEM NO:-3) 31 103%.500 163207 1686148
41,260 m 1 1.52mm X 3.66 (IMPORT [TEM NO = 4) 837 377T5.800 163207 6124829
22.22mm x 1.14emm X 3.66 (IMPORT [TEM NO - 5 1558 3724.000 162207 BI406.05
22.22mmx L.14mm X 6,10 (IMPORT ITEM NQ - 6] e 1345.800 152207 21839.20
20.50mm x 1.3 7mm X 5. 10 IMPORT ITEM N =7} 192 1008800 162207 1786115
349 3mn 1 L40mm X §,10 (IMPORT ITEM NO ;- 8] 167 1254.500 161207 2035541
41, 28mm & 2. 24mm X 3.66 (IMPORT ITEM NG -9} 25 1258.000 16,1207 2040570
41,28mm 1 1.52mm X 6.10 (IMPORT ITEM NO A &7 974300 16,2207 1580387
0005 IMPORTED WIDE B.ENO 6317968 DT 25.10.2024
HE EXFORT UNDERSECTION 74 OF CUSTOM ACT 1964
DUTIES OF CUSTOMS WERE PAID ON THE GRODS IMPORTID
GOODS IMPORTED WERE NOT TAKEN K TO USE AFTER IMFOETATION
HLE, CODE: 74111000
AMOLNT 1 WORDS ; FOUR HUNDRED TWO THOUSAND THREE HUNDRED ELEVEN CANDIDAN DOLLARS AN D NINETY-TWD CENTS. TOTAL CAD DPU ATz
ITOTAL NETWT: 2180231 K
|TOTAL CROSS WT: 2431 e
TATAL KO, OF FGS 4315 PEE
TOTAL PACKAGES 142 3015
TOTAL QT 1M FEET B4568.0 FEET - .
= “ar MEHTAs {UNITHI)
AR STRACTLY (R CTIA FRRMITY WA LS CLANTT TRRMS DACLFRATICH : CETTIFED THAT THI VINCE
[SHOMT ACTUAL TRICE (3F 105 S RSCRINED AND TIAT AL PARTICILARES ARE TAUF & CONAECT. i
i s o Ly Tamn il 21 ilﬁiﬁqﬁiwﬂin—_l*ﬁ“.&
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[ Pert Code 8B No 5B Date
. INDIAN CUSTOMS EDI SYSTEM | INNSA1 5629674 15-NOV-22
[ CENTRAL BOARD OF [NDIRECT TAXES AND CUSTOMS _E!::E;“NMPE VYA |35N2
: il ettt - AADCRISTANCHO0T
TYPE V] TEM CONT
Hes i 1 10 0
JNCH, NHAVA SHEVA, TAL:URAN, DIST-RAIGAD-400707 PKG 142 1G.WT | KGS [24874.31
PART -1 - SHIPPING BILL SUMMARY
1.MODE |2ASSESS | 3EXMN | 4JOBBING | SMEIS | 6.DBK |7.RODTP | &.LICENCE |9.0FRC [10.RE-EXP|11.LUT
- E SEA N ¥ M ¥ N N N N i
£ [2.PORTOF LOADING INNSAT (Jawaharial Nehm [Nn A3.COUNTRY OF FINALDESTINATIOCANADA
b [{4.STATE OF ORIGIN _Gujaral_ 5.FORT OF FINAL DESTINATION @m {Monireal] =
5.PORT OF DISCHARGECAMTR [Montzal] 1.COUNTRY OF DISCHARGE ANADA
EXPORTER'S NAME & ADDRESS CONSIGNEE NAME & ADDRESS
>  MEHTA TUBES LIMITED MEHTA'CAMADA INC...
2 UNITIL KHATA NG 573  SURVEY NO —}137 CAHR DRIVE,
2 UMBERGAON, £ EELLEVILLE ON CANADGA
oL ALSAD GUJARAT 2.Type Frivate £ Cch M
§# 5.ADCODE: 180020 .. = B.GSTINJTYPE B4AACCMI33TRIZT GSN
o RHOADT & FOREX BANK AJC NO. 55 TOCOOOXDTZ
.CB NAME R P PATEL SHIPPING AND LOGISTICS PM10.DBK BANK AIC NO.
. J:EG ] o .. A1.IFSC NO.
Sa | 1.FOBVALUE | 2FR B.INSURANCI4.0ISCOL[5.COM | . 1.DBK CLAIM . IGST AMT 3.CESS AMT
;g |__23381145.9 543981 11850 i) o |.E i
>% [G.DEDUCTIONS 7.RIC 8.0UTY [5.CESS|“p | 4IGST VALUE | 6.RODTEP AMT €L
L7 [1] AR, = 0 1] 1]
o 1. MAWENO, 2 MAWE DT [3.HAWB NO.4.HAWE DT N.O.C 1.5N0 2 INV NOD
ﬁﬂ | W i 1 UBE/24-25/0189
L= 4. CIN NO. 5 CINDT. CIN SIE D 35
EE 24PCEGT11211670066100 |21 2415 INNSAT 28
b - 2
w == _T.sw_ __,'é:- ulﬁ
- 1.CONTAINER I Fl 3DATE | 185 HALLAN NO AYMT D MOUNT
-
3 3
£ 2 B '
54 TE
g 3
d . S
| oF U
PN
” 1.5EAL TYPE Z.NATURE OF CARGO 3.NO. OF PACKETS [i.NO. OF CONTAINERS 5.L00SE PACKETS
= g WAREHOUSE SEALED AINERISED T 142 a o
Z 2 EWARKS & NUMBERS RS PE R_INVEQ!(GGOD IMPORTED WIDE B E.NO.6317968 D1.25,10.24 RE EXPORT UNDER SECTION 74 OF
- u —- STOM ACT 1964 DUTIES OF CUSTOMS WERE PAID ON THE GOODS IMPORTED GCODS IMPORTED
L WERE MOT TAKEN IN TO USE AFTER IMPORTATION)
H.EVENT Z.DATE 3.TIME H.LEO NO. 30256
@ - ESubmission 15-NOV-24 7524 B.LED Date, 23-NOV-24
w
gi 5.Assessment 8.ERC Realisation Date 31-AUG-25
‘?.fE 7.Examination Z3-NOV-24 13:38 |
7 BIEO Z3-NOV 24 14:08 |
[10. SEZ UNIT Details
Signature ot Verified
Digitally signed BOARD
OF INGIRECT TAXES, O CUSTOMS 08
Date: 2025.11.23 1428054 ST
Reason; CUSTOMS
Lacation; NDIA.
f - ! b - S %ﬂ}'_ o A B (4 e 0 hrt b et
AL ASSESS - Assessed, EXMN - Examined, MEIS - Merchantise Export Incentive Schame. DBK - [irawhark [ROST < Fahaie of Siata | oviee
B. Documentary evidence in existence at the time of export

(a)  As discussed above, at the time of export, the exporter had wrongly filed the
shipping bill under Scheme- Free SB Involving Remittance of Foreign Exchange
(Scheme Code-00) and from perusal of the ICES 1.5 system, it has been observed that
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at item level scheme code-00 has been mentioned in the shipping bill. Now, the
exporter has requested for amendment of the said shipping bill from Scheme- Free
SB Involving Remittance of Foreign Exchange (Scheme Code-00) to Scheme-
Drawback (Scheme Code- 19)(Drawback under Section 74), as they have
inadvertently selected wrong scheme code while filing the shipping bill as per the
Public Notice 78/2017- JNCH dated 21.06.2017.

(b) Upon examination of the documents uploaded on e-Sanchit, i.e., Invoice,
Packing List, etc., it is evident that the exporter had shown their intention to avail the
benefits of Duty Drawback under Section 74, in the Marks and Nos. column of the
said shipping bill by mentioning ‘As per Inv (Good Imported wide B.E.No. 6317968 dt
25.10.2024, Re-export of defective goods, under Sec 74 of the Customs Act, 1962 Duties of
Customs were paid on the goods imported goods imported were not taken in to use after
importation) in the shipping bill as well as on export invoice and has fulfilled all the
examining conditions as prescribed in the Public notice cited supra, but due to an
inadvertent error the scheme code was wrongly selected as 00 instead of 19.

C. Time limit of filing of the conversion application

(@) In this case, Let Export Order (LEO) was granted on 23.11.2024 for the
shipping bill No. 5629674 dated 15.11.2024, whereas the exporter has made the
request for amendment of shipping bill vide their letter dated 02.05.2025 &
03.07.2025 (received on 11.07.2025).

(b) It is now settled through various judicial pronouncements that while the
period of three months is not statutorily provided in the Customs Act, 1962, a
reasonable time limit may be considered. In this regard, the Board vide Notification
No. 11/2022-Cus (N.T.) dated 22.02.2022 has issued “The Shipping Bill (Post Export
Conversion in Relation to the Instrument Based Scheme) Regulations, 2022
(hereinafter referred to as the Regulation) incorporating the manner and time limit
for applying for post export conversion of shipping bills. Although, these regulations
are not squarely applicable to the shipping bills in question for the reasons as
explained herein above, reference to this regulation is being drawn to properly
understand the legislative intent in respect of ‘reasonable time’ which can be
allowed in conversion of shipping bill cases. I find that the Regulation provides that
the application for conversion of the shipping bill shall be filed in writing within a
period of one year from the date of LEO.

()  Thus, I find that the request for amendment of shipping bill bearing no.
5629674 dated 15.11.2024 has been made well within the reasonable time of one year.
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D.  The fact of use of inputs is satisfactorily proved in the resultant export
product.

I find that this condition is not applicable in the present case as the
amendment is sought from Scheme- Free SB Involving Remittance of Foreign
Exchange (Scheme Code-00) to Scheme- Drawback (Scheme Code- 19) (Drawback
under Section 74).

E. Examination report proves the fact of export and the export product is
covered under relevant SION and or Drawback Schedule.

As discussed above, the examination report has been perused in the ICES 1.5
system and no adverse comment by the examining officer has been observed against
the said shipping bill. The export was made under free shipping bill, the conditions
related to SION does not seem relevant in this case, further the exporter is now
seeking duty drawback under Section 74 (Dbk sr.- 9801).

F. Exporter has fulfilled all conditions of the scheme to which he is seeking
conversion.

(a)  Although, the exporter did not opt for the Scheme-Drawback (Scheme Code-
19) (Drawback under Section 74) as per PN78/2017- JNCH in the shipping bill
instead the shipping bill was inadvertently filed under Free shipping bill (00). Except
the scheme code, all the other conditions such as, Identity establishment,
Examination of goods under AC/DC docks observation, Time limit for re-exporting
the goods etc. for re-export of the goods under Section 74 of the Customs Act, 1962
have been duly fulfilled by the exporter.The para 04 of the said PN is as under:

“4. Re-export under Section 74 (Drawback allowed on re-export of duty-paid
goods):

4.1 In this regard, attention is invited to Board Circular No. 46/2011 - Customs
[F.No.603/01/2011-DBK], dated 20th October, 2011 and Circular No. 35/2013-
Customs [F.No.603/01/2011-DBK], dated 5thSeptember, 2013, wherein it has been
provided that:

3.1 Instructions relation to "identification of goods" and "determination of use" in
terms of Section 74 of the Customs Act, 1962. (a) In terms of the section 74 of the
Customs Act, 1962, the export goods are to be identified to the satisfaction of the
Assistant/Deputy Commissioner of Customs. This may require examination and
verification of various parameters, including but not limited to physical properties,
weight, marks and numbers, test reports, if any, documentary evidences vis-a-vis
import documents etc., for identification of the goods. If such export goods have been
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'used after import', the same is to be determined besides establishing the identity of
the goods.

4.2 Therefore, AC /DC incharge of export examination and issuance of LEO will
ensure that the suitable comments about "identification of goods" and "determination
of use" as required in terms of above instructions issued for the purpose of Section 74
of the Customs Act, 1962 are entered in the “Departmental Comments” field in the
system before issue of Let Export Order (LEO). It is further re-iterated that identity of
goods and period of use needs to be establilshed / ascertained by examination of goods
& documents even if the shipping bill is facilitated by RMS.

4.3 Sample examination report may be as under: “Inspected lot, checked marks &
numbers & net weight, examined 100% underDC/AC Export Docks Supervision.
Identity established with import document i.e. Bill of Entry No ____, dated _____
and concerned invoice & packing list. Export is within time period i.e. 2 years (in case
of goods were not used after import) or 18 months ((in case of goods were used after
import). Present market value and FOB value declared in the shipping bill is fair.
Representative samples drawn and forwarded to DyCC for testing (if sample drawn),
Goods not found to be used / found to be used”

4.4 Shipping bill under claim of drawback under Section 74 may be filed under
Scheme Code 19 and Drawback Sr. No 9801 (till a separate “scheme code” is provided
for this category of export). Drawback claim will continue to be filed as per provisions
of Reexport of Imported Goods (Drawback of Customs Duties) Rules, 1995. Officers
processing drawback claims under Section 74 of the Customs Act will ensure that the
goods have actually been exported by verifying the relevant EGM filed by shipping
line in the EDI system instead of present practice of manual verification through
MCD section. Such shipping bills need to be finalised in the system by “Drawback
section” after disposal of drawback claims.

4.5 In case all other categories of re-export of imported goods, which are not sought to
be cleared by importers [refer Public Notice No 95/2003, 07.11.2003] procedure as
prescribed from Para 4.1 to para 4.4 above should be followed. However, Shipping bill
should be filed under Scheme Code 99 or 00, as the case may be, (till a separate
“scheme code” is provided for these categories of export).”

(b)  As discussed above, it is evident that the exporter has shown their intention
by way of filing the shipping bill under Section 74 of the Customs Act, 1962, and by
mentioning the relevant details in the shipping bill and other export related
documents. Although it is the exporter’s responsibility to declare the correct scheme
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under which the export is to be made, but in the instant case, the said error appears a
typographical/clerical on the part of exporter.

() It is a well settled principle of law that procedural lapse or inadvertent
mistakes cannot take away the substantial benefits. Substantial benefits cannot be
denied due to such an error. I refer to case laws of Portescap India Pvt Ltd vs Union
of India & Ors, MANU/MH/0571/2021, Mangalore Chemicals and Fertilizers
Limited vs. Deputy Commissioner 1991 (55) ELT 437 (SC) in this regard.

G.  Non-availment of benefit of scheme under which the goods were exported
and no fraud/mis-declaration/manipulation having been noticed or investigation
initiated in respect of such exports.

I find that as the shipping bill has been filed under the Scheme-Free Shipping
Bill (Scheme Code-00), the exporter has not claimed any benefits viz., DBK/RoDTEP.
No fraud/mis-declaration/ manipulation has been noticed by the Customs Officers
(Docks) at the time of export. I also find that no initiation of investigation with
respect to this shipping bill has been brought to my notice.

H. Conversion of Free shipping bills into EP scheme shipping bills should not
be allowed.

(a)  Attention is drawn to para (4) of Board Circular No. 36/2010-Customs dated
23.09.2010.

“4. Free shipping bills (shipping bills not filed under any export promotion scheme) are
subject to ‘nil” examination norms. Conversion of free shipping bills into EP scheme
shipping bills (advance authorization, DFIA, DEPB, reward schemes etc.) should not
be allowed. However, the Commissioner may allow All Industry Rate of duty drawback
on goods exported under free shipping bill, without conversion of such free shipping bill
to Drawback Scheme shipping bill, in terms of the proviso to rule 12(1) (a) of the
Customs, Central Exciseand Service Tax Drawback Rules, 1995.”

(b)  In this regard, as discussed in the preceeding paras, the exporter has filed the
shipping bill in (Scheme Code-00) and seeking amendment into Scheme- Drawback
(Scheme Code- 19)(Drawback under Section 74). In the instant case, the exporter is
neither seeking drawback under AIR rate nor under any export promotion scheme
such as Advance authorization, DFIA, DEPB, Reward schemes etc., as the goods
were imported after payment of applicable duties, and same were re-exported under
Section 74 of the Customs Act, 1962 after fulfilment of the examining conditions cited
in the said PN. Therefore, the amendment of the shipping bills may be permitted, as
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such an amendment would fundamentally not alter the nature and character of the
original shipping bill.

L. Exporter not to be allowed to take benefit of both the schemes.
It is evident from the “SB view” Menu that the exporter has not claimed any
export benefits in the system and no export incentives have been availed.

11. In view of the above discussions, I hold that the request for amendment of
shipping bill No. 5629674 dated 15.11.2024, as detailed in Table-I above from
Scheme- Free SB Involving Remittance of Foreign Exchange (Scheme Code-00) to
Scheme- Drawback (Scheme Code- 19) (Drawback under Section 74) may be
allowed. Accordingly, I pass the following order:-

ORDER

(i) I allow the amendment of Shipping Bill No. 5629674 dated 15.11.2024, as
detailed in Table-I above, from Scheme- Free SB Involving Remittance of
Foreign Exchange (Scheme Code-00) to Scheme- Drawback (Scheme Code- 19)
(Drawback under Section 74, Dbk sr. 9801).

(ii) An amendment in this regard shall be carried out in ICES system as per the
procedure laid down in Advisory No: 16/2025 dt. 25.03.2025 regarding Post
EGM Amendment Module after payment of amendment fee as prescribed
under Levy of Fees (Customs Documents) Amendment Regulation, 2017.

Digitally signed by
GIRIDHAR GOPALKRISHNA PAI

oot 1R A W

Commissioner of Customs, NS-II

JNCH, Nhava Sheva.
To:
M/s. Mehta Tubes Limited (IEC : 0393057577),
Unit-II, Khata No 573, Survey No Umbergaon, Valsad Gujarat
Copy to:

The Deputy Commissioner of Customs,CCO, JNCH, Nhava Sheva,
Assistant Commissioner of Customs, CEAC, JNCH, Nhava Sheva,
EDI section, For uploading on website

Office copy.

LS.
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